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Arising out of Order-in-Original No 8D-05/27/DKJ/AC/2015-16 Dated 30.03.2016 Issued

by Assistant Commr STC, Service Tax, Alhmedabad

& arfreraat @1 <M 9 ucl Name & Address of The Appellants

M/s. Gurudev Dyestuff (India) Pvt Ltd Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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- Under Section 86 of the Finance Act 1994 an appeal lies to :-

mmmmw,mwwmmm@wmmqm
RIS HHSTS, Ferofl TR, SEHGEIG—380016 -

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016. ’
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service fax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penaity levied is moare than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector

Bank of the place where the bench of Tribunal is situated.
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(i The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to

the Appellate Tribunal.
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2. One copy of application or 01.0. as the case may be, and the order of the
adjudication authority shall bear a court fee slamp of Rs.6.50 paise as prescribed under
Schedule-1 in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appeliate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the

amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
0] amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 8 of the Cenvat Credit Rules.

= Provided furlher that the provisions of this Section shall not apply to the stay
applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014. :
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

M/s Gurudev Dyestuff (India) Pvt Ltd, Plot No 541, Opp A-Cabin, Vinzol
Railw'ay Crossing, Phase-II, GIDC Vatva, Ahmedabad-382445 (hereinafter referred
to as “the Appellant”), has filed the present appeal against the Order-in-Original No
SD-05/27/DKJ/AC/15-16 dated 30.03.2016(hereinafter referred to as ‘impugned
orders’) passed by the Assistant Commissioners of Service Tax, Division-V,

Ahmedabad (hereinafter referred to as ‘adjudicating authority’).

2.. The facts of the case, in brief, during the course of Audit of the records of the
appellant, it was found that they are registered with the service tax department as
recipient of the service under reverse charge mechanism. They have received "Man
power supply services” frorﬁ M/s Kalpataru Job Management during the period from
01.07.2012 to 31.12.2014 and they have not paid service tax on it. As per
Notification No 30/2012-ST dated 20.06.2012 (Effective from 01.07.2012), the
recipient of the service has to pay service tax on the 75% of the taxable value if the
service provider is individual/proprietor/ partnership firm/ AOP and service recipient
is body corporate. M/s Kalpataru Job Management is a proprietary firm and M/s
Gurude'v"Dyestuff (India) Pvt Ltd is a body corporate. Accordingly a show cause
notice was issued to the appellant to recover service tax amount of T4,72,497/-. 1t
was also proposed to impose penalty and recover the interest. The said Show
Cause Notice was adjudicated vide above said impugned order confirming the
demand of service tax of 34,72,497/-. Equivalent penalty was also imposed and

demand of interest was also confirmed.

3. Being aggrieved with the impugned order, the appellant has filed the present
appeal on the ground that they have already paid the 100% Service Tax to the
service brovider who in turn has duly credited the amount in the Government

account. They have relied upon various judgments.

4, Personal hearing in the case was granted on 21.12,2016 however the
respondent did not turn up. Second hearing was granted on 06.01.2017 Wherein
Shri Janak J Tanna CA, on behalf of the appellant appeared before me and
reiterated the contents of grounds of appeal memorandum.

5. I have carefully gone through the facts of the case on records, grounds of the
appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.

6.  The appellant has filed the present appeal on the ground that since they have
paid the duty by way of paying the bills raised by service provider. Therefore they
are not liable for pay service tax again as it is double taxation which is bad in the

law, The adjudicating authority while passing the impugned order was in the view
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agreement. The statutory liability in the present case is the Notification No

30/2012-ST dated 20.02.2012. Therefore the issue to be decided by is-:

(1) Whether M/s Gurudev Dyestuff (India) Pvt Ltd is liable to pay the service tax for

the service received.

To decide the issue I hereby reproduce the Notification No 27/2012-NT dated
18.06.2012 which says-:

The Central Government hereby notifies the following taxable services and the extent of
service tax payable thereon by the person liabie to pay service tax for the purposes of the
said sub-section, namely:-

1. The taxable services,-

(A) (1) !

(i)
(a) any factory registered under or governed by the Factories Act, 1948 (63 of 1948); O
(b)
(c)
(d)

(e) any body corporate established, by or under any law; or

(f) any partnership firm whether registered or not under any law including association of
persons;

(iif) |
(iv) provided or agreed to be provided by,- 5
(A) ¢
(8) .
(C) Government or local authority by way of support services excluding,- ) b
(1) renting of immovable property, and

(2) services specified in sub-clauses (i), (ii) and (iii) of clause (a) of section 66D of the
Finance Act,1994,

to any business entity located in the taxable territory; 1

(v) provided or agreed to be provided by way of renting of a motor vehicle designed to O
carry passengers to any person who is not in the similar line of business or supply of

manpower for any purpose or service portion in execution of works contract by any

individual, Hindu Undivided Family or partnership firm, whether registered or not, including

association of persons, located in the taxable territory to a business entity registered as

body corporate, located in the taxable territory;

(B) provided or agreed to be provided by any person which is located in a non-taxable

‘territory and received by any person located in the taxable territory;

(1II) The extent of service tax payable thereon by the person who provides the service and
the person who receives the service for the taxable services specified in (I) shall be as
specified in the following Table, namely:-

Table
Sl.No. | Description ofa service Percentage of service Percentage of service
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7. I find that as per condition laid down in the above referred Notification it is
clear that the service recipient is required pay the service tax @ 75% of the whole
service tax. When a statuary provision is issued by the central government it haé to
be strictly followed without any mutual private agreement. Thus, in view of
discussion at Para 6 above and in the fithess of things, it would be just and proper
that is upheld. .
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@ 8. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.
ATTESTED

SS Ch%v)han)

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.,

To,

M/s Gurudev Dyestuff (India) Pvt Ltd,

Plot No 541, Opp A-Cabin, Vinzol Railway Crossing,
Phase-II, GIDC Vatva, Ahmedabad-382445

Copy To:-

The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
The Commissioner, Service Tax, Ahmedabad.

The Dy./Assistant Commissioner, Service Tax, Division-V, Ahmedabad.
The Assistant Commissioner(Systems), Service Tax,, Ahmedabad

Guard File.

P.A. File.
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