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Arising out of Order-in-Original No SD-05/27iDKJ/AC/2015-16 Dated 30.03.2016 Issued

by Assistant Commr STC, Service Tax, Ahmedabad

'cl" at4"tw1rnf cm .=rr=r :g:cf -qm Name & Address of The Appellants
M/s. Gurudev Dyestuff (India) Pvt Ltd Ahmedabad

z 3r4l smr a sriqe h{ sf a,f sf mmf@rant at a4la [fRga rm a
aa &--
Any persQn aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

Rh zca, sar gyca vi hara 3rqh#ta nnf@auat r8ta-
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

~~.1994 cBl" 'efRT 86 cB" a:iwffi~cpl"~cB" tfIB cBl" \J(T~:

Under Section 86 of the Finance Act 1994 an appeal lies to :-

ufg 2Ra ft #tr zca, sa zrcen vi hara 3fl#1 +nrnf@rvr it. 2o, g #cc
i31ffclc61 cbA.ll'3°-s, ~~. a!l3l-Jc(lcillc(-380016

The West Regional Bench of Customs, Excise, _Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016. ·

(ii) 3r41#ta +nrnf@raw at fa4tu tf@,fm, 1994 cB1 'efRT 86 (1) cB" a:iwffi ~~
Rum1a81, 1994 # fr 9 (1) cB" a:iwf-ct" mtfur ·:q)flf ~:tr- 5 -tt "'EfR >lfcrm "tf cCr \J(T

ah+ft y ea arr fGr m?gr #a fsg rql al nu st st ufzii
ftft aRe; (Gr a vmt ,R @hf) sit mrrfrenaaf@raw mar nzr#ts fera
2, agt # fa r4fas eta kn a nag # rzrazr # a a uifha a rrz »
ll uei hara 6t i:rf.T, Ell1'rf c&r air sit nun nu if 6u; 6 Gar zn Uva a & asi 5T;
1 ooo / - #ta aft z)ft1 srei hara #6t i:rf.T, Ell1'rf ctr· it ail amn mu if 6u; 5 T TT

60 a a zt at u, 500o / - #hr cfft si taro 6t i:rf.T, Ell1'rf ctr 1=fi.T ~ wrrm 7flfT
u#far sqq so ar nrv Grat k asi6; 1ooo/- hrt@tft

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is m.ore than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector
Bank of the place where the bench of Tribunal is situated.
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(iii) fcrrrr:i 3T~~l-l,1994 clft w-xr o6 al vu-qr3ii vi (2) # 3Tc'f<@ 3rcfrc;i" ~
~cfr, 1994 cfi f.iwl 9 (2) a aifa Re,fRa mf vi.1.-7 ii clft vff "flcfilfl -qcT \N-lcfi m~
3rgaa,, fr Un zycas (rat) # 3mer # 4Raf (0IA)( rium uf irf) sitr
31gq,, &rIn / q 31Tzar 37raT re bl Uqr zycn, 3r96ta nrnf@raut at an4aa aw?
# Rkr a gg snrr (oio) clft mfr '1)--uA) 5PfT I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Fann ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall b.e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. 1.r~rnm'r~ ~mrc;1<1 ? 3rfuf.lwr, 1915 clft ~rm rrx~-1 cfi 3Tc'[<@ fr!~ ~
3yr JG 3rr?r i em nf@earl # snt 61 uf W Zri 6.50/- tffi clTT mrnreu zycn fez
".=;fllT 1,'r,n 'tftl%1;! I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. «#at ggca, 5qr z4ca via1as an94r zmnf@rwr (anrffaf) Rrart6, 1982 ii 'tffm'J
vi art wife)a mraii at a[a~er aw ah Rmii al at ft1 3ncnfiffi fclnn ui@ '13" 1

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

a4. tam sra, seer 3eua arrn vi hara 3drr q1f)aw («he) huf 3rdaf hnarr i
e4hr3uTzIn 3f@1@zra, r&yt ur 39q3iaia fzr@in-) 3rf)era cg(ry ftiIf
29)fias; ·.oz.2sty Gilr f4tr 31f@1, t&&y fr Irr s h 3iavaaraa af rpfr ar,r
frra qf-fr srmr mar 31fart k, rra f zanr hr 3iii5a Rt sta 3r4fr 2zr 1fr
a«rah+u3if@a rtsc4renyaviharah 3iafr •ffaav gym" # farnf@or

(il '1.1m 11 gr en ;;ic=r¾r~(1 :i_q,Jf

(ii) adz 5a R6 4 are ·,m;rc=r ufu
(iii) ~"tj<\c ;;J;f-lf f.'l~la-llcml" ,);- fci<rcFT 6 c)1° 3icrirc=f ~ ~

e, Ar qr rz f gr err h qaurfar (i. 2) 31f@1frz1, 2014 3rrar t qa fh8)
311:rr~<r ~nRJ,nrlr enwra=r fcrtlm<tlt.=r Farrar 3rff vi 3rf1a at arrai

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall incldde:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to tile stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014. ·

4(1) zr iaaf , zr 3irr hr uf 3r4hr@raw h mar szi area 3rrur area n vs
faafeagta ii fr arr arras h 10% parar all arziha zus farer zta «vs a
10%~ tR cfi'r an:rcnctl" t 1

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty. where penalty alone is in dispute.

0

0
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ORDER-IN-APPEAL

M/s Gurudev Dyestuff (India) Pvt Ltd, Plot No 541, Opp A-Cabin, Vinzol

Railway Crossing, Phase-II, GIDC Vatva, Ahmedabad-382445 (hereinafter referred
to as "the Appellant"), has filed the present appeal against the Order-in-Original No

SD-05/27/DKJ/AC/15-16 dated 30.03.2016(hereinafter referred to as 'impugned

orders') passed by the Assistant Commissioners of Service Tax, Division-V,

Ahmedabad (hereinafter referred to as adjudicating authority).

2. • The facts of the case, in brief, during the course of Audit of the records of the

appellant, it was found that they are registered with the service tax department as

recipient of the service under reverse charge mechanism. They have received "Man

power supply services" from M/s Kalpataru Job Management during the period from
01.07.2012 to 31.12.2014 and they have not paid service tax on it. As per
Notification No 30/2012-ST dated 20.06.2012 (Effective from 01.07.2012), the
recipient of the service has to pay service tax on the 75% of the taxable value if the

service provider is individual/proprietor/ partnership firm/ AOP and service recipient

is body corporate. M/s Kalpataru Job Management is a proprietary firm and M/s

Gurudevi Dyestuff (India) Pvt Ltd is a body corporate. Accordingly a show cause

notice was issued to the appellant to recover service tax amount of 4,72,497/-. It
was also proposed to impose penalty and recover the interest. The said Show
Cause Notice was adjudicated vide above said impugned order confirming the

demand of service tax of ~4,72,497/-. Equivalent penalty was also imposed and

demand of interest was also confirmed.

5. I have carefully gone through the facts of the case on records, grounds of the

appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.

6. The appellant has filed the present appeal on the ground that since they have
paid the duty by way of paying the bills raised by service provider. Therefore they
are not liable for pay service tax again as it is double taxation which is bad in g
law. The adjudicating authority while passing the impugned order was in the view ;::..i.--

that when a statutory liability is fix that cannot be shifted by mutual private.-
as TN$.8%.,out"A, ',

7As :e+a? +a #»••.•• • s

A.8

3. Being aggrieved with the impugned order, the appellant has filed the present

appeal on the ground that they have already paid the 100% Service Tax to the

Q service provider who in turn has duly credited the amount in the Government

account. They have relied upon various judgments.

4. Personal hearing in the case was granted on 21.12.2016 however the
respondent did not turn up. Second hearing was granted on 06.01.2017 wherein

Shri Janak J Tanna CA, on behalf of the appellant appeared before me and

reiterated the contents of grounds of appeal memorandum.
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agreement. The statutory liability in the present case is the Notification No

30/2012-ST dated 20.02.2012. Therefore the issue to be decided by is-:

(1) Whether M/s Gurudev Dyestuff (India) Pvt Ltd is liable to pay the service tax for

the service received.

To decide the issue I hereby reproduce the Notification No 27/2012-NT dated

18.06.2012 which says-:

The Central Government hereby notifies the following taxable services and the extent of
service tax payable thereon by the person liable to pay service tax for the purposes of the
said sub-section, namely:
I. The taxable services,
(A) (D)

(ii)
(a) any factory registered under or governed by the Factories Act, 1948 (63 of 1948);

(b)
(c)
(d)
(e) any body corporate established, by or under any law; or
(f) any partnership firm whether registered or not under any law including association of
persons;
(iii)
(iv) provided or agreed to be provided by,
(A)
(B)
(C) Government or local authority by way of support services excluding,
(1) renting of immovable property, and
(2) services specified in sub-clauses (i), (ii) and (iii) of clause (a) of section 66D of the
Finance Act,1994,
to any business entity located in the taxable territory;
(v) provided or agreed to be provided by way of renting of a motor vehicle designed to
carry passengers to any person who is not in the similar line of business or supply of
manpower for any purpose or service portion in execution of works contract by any
individual, Hindu Undivided Family or partnership firm, whether registered or not, including
association of persons, located in the taxable territory to a business entity registered as
body corporate, located in the taxable territory;
(B) provided or agreed to be provided by any person which is located in a non-taxable
territory and received by any person located in the taxable territory;
(II) The extent of service tax payable thereon by the person who provides the service and
the person who receives the service for the taxable services specified in (I) shall be as
specified in the following Table, namely:

Table

0

0
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4 person providing ; person receiving the
,service : service
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7. I find that as per condition laid down in the above referred Notification it is

clear that the service recipient is required pay the service tax @ 75% of the whole

service tax. When a statuary provision is issued by the central government it has to
be strictly followed without any mutual private agreement. Thus, in view of

discussion at Para I above and in the fitness of things, it would be just and proper

that is upheld.

..C..
8. in respect of services provided or agreed to I 25%

+arc
7.

8.

ATTESTED

\-=0%,ksec$6la»
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

(3arr &in)

.IB¥ ( .3-fCfrRr - II)
CENTRAL EXCISE, AHMEDABAD.

The appeals filed by the appellant starid disposed off in above terms.0 8.

0
To,
M/s Gurudev Dyestuff (India) Pvt Ltd,
Plot No 541, Opp A-Cabin, Vinzol Railway Crossing,
Phase-II, GIDC Vatva, Ahmedabad-382445
CopyTo:

1. The' Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-V, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.
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